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Supply and Delivery of Diesel Fuel
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1. INTRODUCTION

1.1 OMV (Pty) Ltd invites you to participate in theTen rocess for the supply and
Delivery of Diesel to all our sites as further deta in.

1.2 OMV (Pty) Ltd consists of five sites in
Rustenburg situated in the Northwest regio C
the Gauteng region

1.3 Access to the sites is obtaine ds.

2. STRUCTURE OF TH

2.1 The Tender docu onsis is Tender, together with the supporting documents
detailed below:

Orkney, Potchefstroom, and
one site in Olifantsfontein situated in

2.1.2 Secti e of Work
2.1. Co
2.1. of Annexures

s of Contract

19 September 2022
12 October 2022

18 October 2022
27 October 2022
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SECTION 1 - INSTRUCTION TO TENDER

1. SUBMISSION OF TENDERS

1.1 OMV (Pty) Ltd reserves the right not to award this tender following the conclusion of
the tender process

1.2 TENDER SUBMISSIONS shall:

1.2.1 Be forwarded electronically, in PDF format by not later than the closing date
and to the email addresses, all reflected on Page

1.2.2 Be fully completed otherwise your Tender Submission may be rejected

1.2.3 Tenders must be completed in indelible ink and no correction fluid may be used
in the Tender Document. If corrections must be made, a line must:be drawn
through the correction and it must be initialled.

1.2.4 Be valid for 90 (ninety) days
1.2.5 Organisations shall only submit one tender.before or on the date specified

1.2.6 The Tender shall be accompanied by specified required documentation as per
Appendix B

1.3 Any errors or changes made on the Tenderer’s Submission shall be initialled by the
Tenderer alongside the alteration.

1.4 Tenders will not be opened publicly and no results of any adjudication shall be
published.

1.5 Tender submissions delivered after the closing time, or if delivered to an incorrect
address shall not be considered.

ACCEPTANCE OF TENDER SUBMISSIONS

2.1 OMV (Pty) Ltd reserves the right to accept any Tender Submission, not necessarily the
lowest, andwill not be obliged to give reasons for the decisions. Furthermore, OMV
(Pty) Ltd reserves:the right to accept any Tender Submission wholly or in part.

2.2 Adjudication shall be at the sole discretion of OMV (Pty) Ltd.

2.3 No Tender:Submission will receive consideration unless it is complete and in
accordance with the requirements of this Tender.

3. SITEVISIT / BRIEFING SESSIONS
3.1 Site meetings can be arranged upon request should there be a need.
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4.  QUERIES AND DISCREPANCIES

4.1 Should there be a doubt as to the meaning of the enquiry document; the Tenderer
shall seek clarification before submitting its Tender Submission. All additional
information supplied to any Tenderer will be provided to all other Tenderers. Queries
shall be emailed to the following address as detailed on page 1 of the Tender.

4.2  All responses from OMV (Pty) Ltd will be written and may also be made available to
other Tenderers (subject to confidentiality). OMV (Pty) Ltd will attempt to answer any
guestion within two working days of receipt of that request, otherwise, it will respond
within that timescale notifying you of the estimated time to obtain the information.

5. ALTERNATIVE OFFERS

5.1 Alternative offers (alternative methods or specifications) to the requested Scope of
Work will only be considered if the Tenderer submits a Tender Submission on the
original requirements. The alternative offers must be submitted as a separate
annexure and marked accordingly in the same price breakdown format as requested.
If this does not comply with the Tender Submission may:be disqualified.

TERMS AND CONDITIONS OF THE CONTRACT

6.1 The Terms and Conditions of the resultant agreement shall be those contained in
OMV (Pty) Ltd.’s General Conditions of Contract, and any other terms and conditions
negotiated by the parties, as amended, deleted-or included in the resultant
agreement.

6.2 The successful tenderer will'be expected to sign the agreement of this document
within 7 (seven) days of the date of notification by OMV (Pty) Ltd that his/her tender
has been accepted.

TENDERED PRICES

7.1 Tender Submissions are to be submitted on the pricing schedule annexed herein, in
accordance with the attached scope of work, drawings, and specifications.

7.2 Prices shallinclude all taxes, duties, charges, licenses, and other costs that may
apply.

7.3/ If Value Added Tax is applicable, the tendered price must include VAT as a separate
item, including items exempted from VAT.

7.4 The tendered price must be quoted in the currency of the Republic of South Africa.
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8. CONFIDENTIAL INFORMATION

8.1 The Tenderer and the Tenderer’s personnel shall not without the prior written consent
of OMV (Pty) Ltd disclose to any person any technical, engineering, operational, or
economic information of any nature relating to this Tender except as is necessary to
submit a tender response. The Tenderer shall in all cases where a third party is of
necessity involved in the preparation of the Tender, require the third party to comply
with the foregoing provisions.

8.2 The provisions of this section shall not be construed as a limitation of any common
law rights that OMV (Pty) Ltd may have to the protection of confidential information.
OMV (Pty) Ltd undertakes that all information supplied by the Tendererwill be treated
as confidential.

9. EXPENSES IN PREPARATION FOR TENDER SUBMISSIONS

9.1 OMV (Pty) Ltd will not be responsible for or pay for any expenses orlosses which the
Tenderer may incur in the preparation or submission of their Tender.

10. PRE-ORDERING/RECRUITMENT

10.1 The Tenderer is hereby informed that OMV (Pty) Ltd will accept no financial liability
whatsoever should the Tenderer commit or execute any work, place an order on their
suppliers and/or Sub-contractors or recruit employees, before receiving the official
written letter, Official Purchas Order and or contract from OMV (Pty) Ltd.

11. PROHIBITION AND CONFLICT-OF INTEREST

11.1 The Tenderer and any person or persons executing the Tender on behalf of the
Tenderer, who shall include but shall not be limited to the directors, trustees,
shareholders, members etc., shall not have any interest in any other bidder
participating in this Tender process.

11.2 The Tenderer and any person or persons executing the Tender on behalf of the
Tenderer, who shallinclude but shall not be limited to the directors, trustees,
shareholders, members etc., shall not have any interest in any other bidder
participating.in this Tender process.

11.3 The Tenderer and any person or persons executing the Tender on behalf of the
Tenderer, who shall include but shall not be limited to the directors, trustees,
shareholders, members etc. shall declare any interest it has concerning OMV (Pty)
Ltd, its affiliates and employees.
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12. GROUNDS FOR REJECTION AND DISQUALIFICATION

OMV (Pty) Ltd

N12 Highway Stilfontein

PO Box 823 Stilfontein, 2550
t: +27 (0) 18 484 1312

f: +27 (0) 18 484 5011
WWW.omv.co.za

12.1 If OMV (Pty) Ltd determines whether there has been any effort by a Tenderer to
influence the processing of the Tender offer, OMV (Pty) Ltd has the right to instantly
disqualify a Tenderer (and his tender offer) if it is established that he engaged in

corrupt or fraudulent practices.

13. EVALUATION OF TENDER OFFERS

13.1 OMV (Pty) Ltd Tender panel will convene after the closing of the Tender Submission

date and evaluate each tender on the criteria set out.

13.2 The 70/30 preference points system will be utilized for the acquisition of the Tender

services for Diesel Fuel delivery.
13.3 Points for the Tender shall be awarded for;
a) Price and previous experience
b) Preferential Procurement
13.4 The maximum points for this bid are allocated asfollows;

Points
Price, Previous Experience and Location 70
Preferential Procurement 30
Total Maximum points that can be awarded 100

The points will be allocated as follows:
13.4.1 Preferential Procurement point allocation;
Description Black Ownership (%) Points

Black Youth.Owned.Company 51 > 100% 30

Black Weman Owned Company 51 > 100% 25

Black Owned Company 51 > 100% 20

Black Owned Company 26% > 50% 10

Black' Owned Company 0 to 25% 0
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13.4.2 Price, previous relevant experience and location
a). Price point allocation;

Lowest tender price S0

After the lowest tender is established, each tender price in increasing order will be deducted 5
points

b). Previous Relevant Experience point allocation;

Copy of Valid Transportation of Hazardous Material Certificate 10

Previous Experience and references 10
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SECTION 2 — SCOPE OF WORK

SUPPLY AND DELIVERY OF DIESEL FUEL

1. OVERVIEW
1.1  The Services will be required at five of our sites, details elaborated in-/Annexure A.

1.2  The objective of this Tender is to establish a contract with a suitable and experienced
contractor for the Supply and Delivery of Diesel Fuel, as reflected herein at market-
related pricing for 6 months. The tender process to commence every 6 months

MINE ACCESS
2.1 Access to all sites is obtained via tarred or paved roads.

SCOPE SUMMARY

3.1 The scope of work includes the Supply and Delivery of Diesel Fuel, on an as and when
required basis.

3.2 Fuel Specifications, delivery and quantities

3.2.1 Automotive Diesel . Engine Fuel shall be a high-quality diesel at 50 ppm,
containing less than.0.005% sulphur by mass in accordance with SANS 342, as
amended.

3.2.2 Estimated initial consumption shall be 140 000 litres per month, however.
Quantities are for guideline purposes only and shall not be binding on OMV
(Pty) Ltd.

3.2.3 OMV (Pty) Ltd will provide and/or notify the Contractor of any specific delivery
instructions, from time to time,

3.2.4 " The:Contractor will normally deliver the Diesel Fuel to OMV (Pty) Ltd sites
during the following hours, however, the Contractor shall make provision for
emergency deliveries 24/7, at six hours notice to deliver, and normal deliveries
shall be made within 48 hours of an official order. Monday to Friday: 07h00 to
15h00

3.2.5 The tanker drivers shall report to the site supervisor, before delivering the Diesel
Fuel at the required delivery point.

3.3 Meters and Fuel Quantity acceptance

3.3.1 OMV (Pty) Ltd shall confirm the quantity of fuel ordered/received. The meter of
record will be the Contractor’s temperature-compensated meter installed on its
delivery vehicle.
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3.4

3.5

3.6

OMV (Pty) Ltd

N12 Highway Stilfontein
PO Box 823 Stilfontein, 2550

t: +27 (0) 18 484 1312
f: +27 (0) 18 484 5011
WWW.0omv.co.za

3.3.2 The Contractor shall provide meters that are calibrated and certificates that
substantiate they are calibrated to IAW ISO standards.

3.3.3 The invoice/wayhbill shall correctly reflect the litres of fuel dispensed.
Environmental Controls / Compliance

3.4.1 Spillages

3.4.1.1 The contractor shall be responsible for bio-remediation and in-situ treatment of
any spillage of fuel, up until the Diesel Fuel is decanted into OMV._ (Pty) Ltd.’s
holding tanks. Such treatment shall be consistent with OMV (Pty) Ltd.'s
environmental policies and the contractor is required to have a Hazmat Spill
Response Team available 24/7 and or 365 days' notice.

3.4.1.2 Further to clause 3.5.1 above, the liability with regards torany damage, loss, or
injury to people or property during the transport of the contractor’s'Diesel Fuel
to OMV (Pty) Ltd sites is the responsibility of the.contractor.

3.4.2 Environmental Impact Assessment

3.4.2.1 The contractor shall comply with all Environmental Laws relevant to the Scope
of Work and resultant Contract.

3.4.2.2 In addition, the contractor shall conduct.an Environmental Impact Assessment
required in terms of Environmental Law and shall obtain authorization from the
relevant authority for the activity for which the Environmental Impact
Assessment is required on'conditions accepted in writing by OMV (Pty) Ltd
before taking possession of or settingup the Site or execution of the Services.
The costs of conducting the Environmental Impact Assessment will be borne
by the contractor.

Pre-inspection of Depot

3.5.1 Prior to the award of any.resultant contract a pre-inspection of the tenderer’s
depot will.be conducted by OMV (Pty) Ltd.

Provision of Service

3.6.1 The request by OMV (Pty) Ltd for the delivery of Diesel Fuel to OMV (Pty) Ltd
shall be provided electronically via email. The Contractor shall keep the
corresponding Purchase Order reference in all relevant documentation
throughout the performance of the Service.

3.6.2 Inthe event that a request for fuel provision cannot be met, partially or in full, or
by the due date or time, the Contractor shall notify the responsible representative
of OMV (Pty) Ltd Mine with immediate effect.

3.6.3 OMV (Pty) Ltd reserves the right to request Diesel Fuel from other
sources/suppliers, as it deems necessary, to satisfy production requirements, in
the case where the contractor cannot supply within the designated period.

3.6.4 Inthe case of the Diesel Fuel delivery, the point of sale will be at the connection
to the receiving tank.

3.6.5 In all cases, the Diesel Fuel shall remain the property of the contractor until
delivered and dispensed into OMV (Pty) Ltd Mine’s holding tanks.
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3.7 Stockholding and Security of Supply

3.7.1 The contractor shall liaise with the nominated representative of OMV (Pty) Ltd
Mine and shall ensure that the minimum stockholding required by OMV (Pty) Ltd
(Pty) Ltd Mine be held at all times on his behalf to ensure continuity of supply.

3.7.2 OMV (Pty) Ltd will, however, under no circumstances, be held liable for said
stock in the event of (which list shall include but may not be limited to): the
contract is terminated; amended; any item being deleted or any changes to OMV
(Pty) Ltd‘s required specifications.

3.7.3 Provision must be made by the contractor for increased volumes during planned
or unplanned production downtime that will affect the supply of Diesel Fuel.

4. SAFETY REQUIREMENTS

4.1 The contractor is required to ensure that its drivers are trained in_advanced driver
techniques and are in processions of a professional driving permit (PrDP dangerous
goods permit, category D), or as required by Law.

4.2 Further to the Conditions of Contract, the Contractor must be compliant with all
prevailing legislation and standards of the Republic of South Africa, including OMV (Pty)
Ltd.’s policies and procedures in terms of; but not limited to:

4.2.1 Emergency response and hazardous material clean-up services;
4.2.2 Supply and delivery of hazardous goods;

4.2.3 Transport of dangerous goods. design, construction, testing, approval, and
maintenance of road vehicles and portable tanks;

4.2.4 Vehicle compliance signage and equipment;
4.2.5 National Road Traffic Act of 1996, as amended; and
4.2.6 Environmental Laws and any other relevant legislation in place from time to time.

QUALITY, DEFECTS, AND TESTING

5.1 The contractor shall ensure the Diesel Fuel complies with the specifications of the
Contract and all instructions of OMV (Pty) Ltd.’s nominated representative.

5.2 /£ Should the contractor deliver any Diesel Fuel which does not comply with the contract
specification, OMV (Pty) Ltd shall have the right to reject such Diesel Fuel at no cost or
obligation to OMV (Pty) Ltd.

5.3 The contractor shall, upon written notice by OMV (Pty) Ltd, be liable to collect the
defective Diesel Fuel and redeliver Diesel Fuel that meets the required contract
specifications within a reasonable time as agreed to by OMV (Pty) Ltd.

5.4 The contractor shall ensure that any quality assurance testing is carried out by a
company approved by OMV (Pty) Ltd and a quality assurance certificate issued,
detailing all relevant specifications, amongst others.
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5.5 The contractor shall ensure that quality assurance test results accompany each Diesel
fuel delivery to OMV (Pty) Ltd.

5.6 Further to clause 4.2 above, in cases where OMV (Pty) Ltd considers that the supplied
products do not meet their performance and/or specifications, OMV (Pty) Ltd reserves
the right to have any such product/s tested at an independent testing laboratory/facility,
and the cost of such testing (within reasonable limits) shall be borne by the contractor.
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SECTION 3 — CONDITIONS OF CONTRACT

GOVERNING TERMS AND CONDITIONS

The Tender shall be submitted in accordance with all the documents forming part of this
enquiry.

The Tenderer shall be deemed to have accepted the terms and conditions herein.

The Tenderer’s standard terms and conditions will not be considered. All defined terms have
the meaning assigned to them in the CONDITIONS OF CONTRACT unless the context
indicates otherwise.

The Tenderer will note that the terms and conditions of the resultant agreement as well as
various other commercial acceptance documents relating to terms.and conditions are
provided with the enquiry documents.

These are intended to provide OMV (Pty) Ltd with a high level of confidence in being able to
reduce the final negotiation and agreement ratification period and to identify commercial
issues at the Tender submission stage that will potentially cause either delay or a deadlock
situation during the negotiation period.
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1.2.

1.3.

1.4.

2.2.

2.3.

2.4,

2.5.

3.
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GENERAL CONDITIONS OF CONTRACT

INTRODUCTION

All Goods and Services supplied to OMV (Pty) Ltd will be subject to these General
Conditions of the Contract.

Without limitation, accepting a contract and/or Purchase Order from OMV (Pty) Ltd
shall signify acceptance of these General Conditions of Contract and shall override
any other terms or conditions put forward by the contractor.

OMV (Pty) Ltd reserves the right to select other contractors to provide goods and
services similar to or identical to those described in the Contract.

OMV (Pty) Ltd shall not entertain or accept any liability for Goods and/or Services for
which no contract exists or where the value of the contract-has been exhausted.

INTERPRETATION

The contractor acknowledges and agrees that: it has been free to secure independent
legal and other professional advice (including financial and taxation advice) as to the
nature and effect of all the provisions of the 'contract and that it has either taken such
independent advice or has dispensed with the necessity of doing so.

In the contract, unless clearly inconsistent with or otherwise indicated by the context
any reference to the singular includes the plural and vice versa, any reference to
natural persons includes legal persons and vice versa, and any reference to a gender
includes the other genders:

The clause headings in the contract have been inserted for convenience only and shall
not be considered inits interpretation.

Words and expressions defined in any sub-clause shall, for the clause of which that
sub-clause forms part, bear the meanings assigned to such words and expressions in
that sub-clause.

The rule of construction that a contract is interpreted against the party responsible for
the drafting or preparation of these General Conditions of Contract, shall not apply.

DEFINITIONS

Unless inconsistent with the context, the following expressions shall bear the meanings
assigned to them below and cognate expressions shall bear corresponding meanings:

3.1.

“Site” means the delivery point for the goods at the specific OMV (Pty) Ltd site, as
reflected in the respective Purchase Order.
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3.2. “Contract” means the contract between OMV (Pty) Ltd and the contractor comprising
the Purchase Order and/or the Contract, these General Conditions of Contract, any
Special Conditions of Contract, and any schedules or annexures attached thereto or
incorporated into them by reference for the provision of the Services and/or supply of
Goods.

3.3. "Contractor" means the contractor named in the contract and/or Purchase Order to
supply the goods and/or render the services, and includes its representatives,
affiliates, successors, and approved assignees.

3.4. “Commencement Date” means the date on which the provision of the services and/or
supply of the goods commences.

3.5. "Goods" means the goods to be supplied and delivered by the contractor to OMV
(Pty) Ltd as set out in the contract and/or Purchase Order.

3.6. "General Conditions of Contract" means these master terms and conditions for the
supply of goods and/or services, as may be updated in OMV (Pty) Ltd.’s sole and
absolute discretion from time to time.

3.7. "Purchase Order" means a Purchase Order issued by OMV. (Pty) Ltd to the
contractor for the supply and delivery of the goods and/or services, subject to these
General Conditions of Contract.

3.8. "Services" means the Services and/or.supply of goods to be provided by the
contractor to OMV (Pty) Ltd as set out in.the contract and/or Purchase Order and
includes all incidental work, services, and actions including equipment to be provided
and utilized by the contractor in.connection therewith.

4. CONTRACT, SEVERABILITY,/AND WAIVER

The contract constitutes the sole contract between the parties concerning the subject matter
hereof and supersedes all previous contracts, negotiations, representations, and
correspondence in respect of the subject matter of the contract.

4.1. If any clause or portion of the contract is held to be invalid or unenforceable, the rest of
the contract shall remain unaffected and shall retain full force and effect.

4.2. No variation of, addition or amendment to the contract, including this clause, or
consensual termination of the contract, including this clause shall be of any force or
effect unless it is recorded in writing and signed by both authorized representatives as
detailed in the contract.

4.3. Failure by OMV (Pty) Ltd at any time, or from time to time to enforce or ensure strict
observance and performance of any terms or conditions of the contract shall not
constitute a waiver of, or affect or impair such terms or conditions in any way, nor shall
such failure affect the right of OMV (Pty) Ltd to avall itself at any time of such remedies
as it may have for any breach or breaches of such terms or conditions by the
contractor.
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4.4. The parties shall inform each other from time to time in writing of the name of their
representatives duly authorized to act as such on behalf of each party.

4.5. The following documents shall be deemed to form, be read, and construed as part of
this agreement and in the order of precedence as indicated below, viz:

e The Memorandum of Agreement;

e The Special Conditions of Contract;

e OMV (Pty) Ltd General Conditions of Contract;
e Scope of Work; and

o Contract Price List

5. SUPPLY OF SERVICES AND GOODS
5.1. General

5.1.1. The contractor shall perform the services following the contract with all
reasonable care, diligence, and skill under specification and generally accepted
professional techniques and standards.

5.1.2. The contractor warrants and represents that:

a) it has carefully examined all partsof OMV (Pty) Ltd premises where the services
are to be performed or which are otherwise relevant to the performance of the
services;

b) it has fully informed itself by all such tests and examinations as are reasonably
necessary of any conditions and limitations that might affect its ability to perform
the services by the‘terms of the contract;

c) it will render the services with a high degree of professional skill, care and
diligence, experience, qualifications, staff, and capability and will execute the
services efficiently and expeditiously to OMV (Pty) Ltd under the specification
and best professional standards and the terms of the contract;

d) it hasthe power to enter into and perform its obligations under the contract,

e) all personnel used to provide the services will be vetted following good industry
practice, and all OMV (Pty) Ltd and any other applicable security policies and
standards;

5.1.3. The, contractor’s personnel, engaged within the boundaries of OMV (Pty) Ltd
premises, shall comply with such rules, regulations, requirements, and advisory
notices (including those relating to security arrangements) as may be in force
from time to time for the conduct of personnel when at or outside OMV (Pty) Ltd
premises.

5.1.4. it has and will retain and will keep in force all titles, permits, licenses, and
certificates necessary for it to perform its obligations and duties under the
contract and shall comply with all applicable laws, rules, and regulations
relating to the services; and
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5.2.

5.3.
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5.1.5. OMV (Pty) Ltd use and possession of the services or any part thereof in
accordance with the terms of the contract shall not infringe any Intellectual
Property Rights of any third party.

5.1.6. The contractor will keep accurate records to demonstrate compliance with the
requirements stipulated in the contract.

5.1.7. The contractor shall take the steps reasonably required by OMV (Pty) Ltd to
prevent unauthorized persons from being admitted to OMV (Pty) Ltd premises.
If OMV (Pty) Ltd gives the contractor notice that any person is not to be
admitted to or is to be removed from OMV (Pty) Ltd premises or is not to
become involved in or is to be removed from involvement in the'performance of
the contract, the contractor shall take all reasonable steps to. comply with such
notice and if required by OMV (Pty) Ltd the contractor shall:replace any person
removed under this condition with another suitably qualified person‘and procure
that any pass issued to the person removed is surrendered to OMV (Pty) Ltd.

5.1.8. The decision of OMV (Pty) Ltd as to whether any person is to be admitted to or
is to be removed from the premises or is not'to become involved in or is to be
removed from involvement in the performance of the contract and as to
whether the contractor has taken the steps required of the contractor by this
condition shall be final and conclusive. The Contractor shall bear the cost of
any notice, instruction, or decision of OMV (Pty) Ltd under this condition.

Performance and Delivery

5.2.1. Time is of the essence concerning the supply of any goods and/or the
rendering of services. Any failure by the contractor to supply Goods and/or
complete renderingservices by the date due therefor shall entitle OMV (Pty)
Ltd to cancel the contract and/or to claim damages without prejudice to any
other rights OMV (Pty) Ltd may have in terms of the contract and/or in law.

5.2.2. All of the costs associated with the supply of goods and/or the rendering of the
services to OMV (Pty) Ltd, including, without limitation, labour, plant,
machinery, and the costs and charges associated with packaging and/or
delivery, unless otherwise expressly stated, shall be borne and paid by the
contractor.

5.2.3. Lead timefor all loads of fuel may not exceed 48 (forty-eight) hours. Refer to
the scope of work for emergency deliveries.

5.2.4." In the event of the contractor not being able to supply the goods on the Price
List for whatsoever reason, OMV (Pty) Ltd shall be entitled to purchase its
requirements from any other source as it deems necessary.

Work Delayed

5.3.1. Should the contractor’s obligations not be performed within the period or on or
before the date as stipulated by OMV (Pty) Ltd, or if no such date be stipulated,
should the contractor fail to perform its obligations within a reasonable period,
OMV (Pty) Ltd shall be entitled in its sole and absolute discretion, to procure
the services from other service providers at the contractor’s cost and expense,
even where such cost and expense exceeds the purchase price of the services
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to be rendered by the contractor, and provided that the failure to perform is not
attributable to any of the circumstances set out in the force majeure clause.

5.3.2. Notwithstanding clause 5.3.1, if OMV (Pty) Ltd, in its sole and absolute
discretion, considers the non-performance to be rectifiable, it shall require the
contractor to perform its obligations and the contractor shall be obliged to effect
performance thereof by means of other than those stipulated and any costs so
incurred shall be for the account of the contractor, unless the failure to perform
its obligations is attributable to any of the circumstances as set out in the force
majeure clause.

5.3.3. The contractor warrants that it is not a party to any existing or-previous contract
or arrangement which prevents it from entering into the contract or adversely
affects its ability to perform its obligations under the contract.

5.3.4. The contractor will not perform services for any person or entity.if such services
could, in the reasonable opinion of OMV (Pty) Ltd, lead to a conflict with the
contractor’s obligations for the purposes of the contract.

5.4. Quality Assurance/Quality Control

5.4.1. The contractor guarantees that the quality, quantity, and outward appearance
of the delivered goods and services comply with the requirements of the
contract and/or relevant specifications.

5.4.2. The contractor guarantees that accessories, spare parts, and user instructions
belonging to the delivered goods and services are also delivered.

5.4.3. The contractor guarantees that the delivered goods are the same in all respects
as the sample and/or models and/or requirements provided by the contractor.

5.4.4. The contractor shall adopt and establish an effective quality management
system designed to ensure compliance with the requirements of ISO 9001 (or
equivalent) and all relevant SANS codes and demonstrate that the goods and
services conform to specification

6. PRICE AND PRICE BASIS

6.1. The contractor’'s price will be an all-inclusive rate, excluding value-added tax (VAT),
including all activities and requirements necessary to execute the Services and/or
supply the goods in terms of the contract

6.2. The price will be fixed and not subject to variation unless detailed elsewhere in the
contract.

6.3. The price will be based on the Statutory Diesel list price less the fixed discount per litre
as per tender.

6.4. As the price is subject to statutory adjustments on the first Wednesday of each month,
the following information is to be submitted to OMV (Pty) Ltd procurement officer on
the preceding Friday with every price adjustment application against the contract:
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6.4.1. A revised proposed price list reflecting the current and proposed prices. Prices
are to be net delivered prices.

6.4.2. The effective date for the proposed price change.
6.4.3. Proof of such fuel adjustment.

6.5. As per the statutory agreements in place, prices will be amended to be effective on the
first Wednesday of each calendar month. The scale of the price variation shall be
announced by the Government. No contract price adjustment shall be effective until
accepted in writing by the Procurement Department.

6.6. E-mail communications are acceptable and must be directed to Elzane.v@omv.co.za;
however, in the event that the contractor has had no feedback within three (3) days
from the date of such e-mail, the contractor must contact the relevant contract
administrator.

INVOICING, PAYMENT, AND SET-OFF
7.1. Invoicing

7.1.1. The contractor shall, in respect of each calendar month for the duration of the
contract, provide OMV (Pty) Ltd with details of all.of the goods and/or services
supplied to OMV (Pty) Ltd duringeach such calendar month in a certificate
reasonably acceptable in form and content to OMV (Pty) Ltd (“Certificate”). As
soon as reasonably possible following approval by OMV (Pty) Ltd of the
certificate, and in any event, by no later than the last day of the month, a tax
invoice for the approved value shall be delivered by the contractor to OMV (Pty)
Ltd

7.1.2. Delivery note shall be.submitted to OMV (Pty) Ltd with every delivery accepted
by OMV (Pty) Ltd.

7.1.3. Invoice shall be submitted to OMV (Pty) Ltd within 24 hours of accepted
delivery at the designated OMV (Pty) Ltd site.

7.1.4. Statements shall be submitted to OMV (Pty) Ltd by the 1 day of each month.

7.1.5. If OMV (Pty) Ltd does not approve the amount set out in the Certificate or a
dispute arises over an invoice delivered to OMV (Pty) Ltd the parties shall use
reasonable endeavours to resolve the dispute before the 25th day of the
month. During such period, the contractor shall not be entitled to suspend the
supply of goods and/or services to OMV (Pty) Ltd in terms of the contract. In
the event that OMV (Pty) Ltd, in its sole and absolute discretion, pays an
undisputed portion of the amount reflected in a tax invoice or certificate, such
payment shall be without prejudice to OMV (Pty) Ltd rights to pursue or defend
any claim on the disputed portion reflected in such tax invoice or certificate.

7.1.6. Payment will only be made against tax invoices from the contractor complying
in all respects with the Value Added Tax Act, No. 89 of 1991.
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7.2. Payment

7.2.1. Subject to the due and proper fulfilment of all the contractor's obligations in
terms of this contract and provided original tax invoices were submitted to OMV
(Pty) Ltd by no later than the last day of the month in which the service was
rendered or goods supplied, payment will, as far as possible and unless
otherwise specified by OMV (Pty) Ltd, be made within (30) thirty days of the
first business day of the month immediately following the delivery month. In the
event that the last day of the aforesaid (30) thirty-day period falls on a day that
is not a business day, the last day for payment shall be extended to the
immediately succeeding business day.

7.2.2. The contractor shall not be entitled to interest on any amount owed by OMV
(Pty) Ltd to the contractor, whether in terms of the contractor otherwise, and
OMV (Pty) Ltd shall not incur any liability to the contractor as a result of the
payment of any amount due in terms hereof at any time after the last or due
date for payment thereof (including consequential damages). The contractor
shall not be entitled, and hereby waives any.right to claim, more interest in
terms of the Prescribed Rate of Interest Act, No..55 of 1975, and any
amendments thereto.

7.2.3. OMV (Pty) Ltd shall pay the contractor by electronic funds transfer.

7.2.4. Concerning Diesel Fuel: Payment to commence within 7 (seven) days after
submission of Tax Invoices.

7.3. Set-off

7.3.1. OMV (Pty) Ltd shall be entitled to set off any amount owed by the contractor to
OMV (Pty) Ltd.

8. FORCE MAJEURE

8.1. Neither party shall have any claim against the other party ("Affected Party") for any
failure of the Affected Party to carry out any of its obligations under the contract arising
from or attributable to an act of nature, strike, lock-out, the act of a public enemy,
labour action or unrest, riot insurrection, unplanned blockade, civil commotion, riots,
war, the.threat of or preparation for war, breaking off of diplomatic relations,
governmental acts or restraints, fire, explosion, sabotage, storm, flood, earthquake or
any other cause or contingency beyond the control of that party (“Force Majeure”)
provided, where reasonably foreseeable, prior notice of the occurrence of an event of
Force Majeure was given by the Affected Party to the other party.

8.2. The performance of the obligations of the Affected Party shall be suspended for the
duration of an event of Force Majeure. Upon cessation of an event of Force Majeure,
the contract shall again become fully operative and the Affected Party shall
immediately resume its performance.
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8.3. The party giving the notice shall use all possible diligence to remove such force
majeure as quickly as possible. If the suspension of performance continues for more
than 30 (thirty) consecutive calendar days, then OMV (Pty) Ltd may immediately
terminate the contract by written notice to the contractor.

8.4. Default or mal performance due to force majeure shall not be deemed to be a breach
of contract and no standing time will be payable by OMV (Pty) Ltd.

9. BLACK ECONOMIC EMPOWERMENT

9.1. OMV (Pty) Ltd is committed to complying with the Mining Charter, the:-Broad-Based
Black Economic Empowerment Act, No. 53 of 2003, and the codes of good practice
published in terms thereof (“B-BBEE”) as amended from time to'time as well as the
Mining Charter targets for black economic empowerment in terms of both of the
aforesaid acts, or any subsequent legislation pertaining to-black economic
empowerment (“legislation”).

9.2. Where the Contractor is a B-BBEE entity for the purposes of the Mining Charter and/or
a Level contributor in terms of the Codes of Good Practice issued under the B-BBEE
Act and there is a change in the status of the contractor, either through a change in
circumstances of ownership or Management or through the amended assessment of a
rating agency, then the contractor shall advise a such change to OMV (Pty) Ltd within
30 days.

9.3. The contractor accepts that any loss of or reduction in B-BBEE status on the part of
the contractor shall entitle OMV (Pty) Ltd to terminate the contract, regardless of the
performance of the contractor.

10. SAFETY, HEALTH, AND ENVIRONMENTAL

10.1. Should the contractor’'s employees become ill or are injured on the SITE through any
cause whatsoever, including assault, OMV (Pty) Ltd shall in no way be responsible or
liable. The eontractor, in liaison with OMV (Pty) Ltd, will arrange for such medical
services, as it considers necessary. The contractor undertakes and agrees to pay all
expenses thereby incurred.

10.2. Should any person engaged by the contractor on the SITE contract any illness or
disease during the course of the contract, the contractor shall notify OMV (Pty) Ltd
immediately and OMV (Pty) Ltd shall have the right but is not obliged, to arrange for
any medical treatment, including hospitalization when necessary. OMV (Pty) Ltd will,
however, liaise with the contractor before any necessary arrangements are made.
Notwithstanding the aforementioned, it is the contractor’s responsibility to arrange for
medical treatment, including hospitalization for its employees.

10.3. The contractor undertakes and agrees to pay all expenses thereby incurred.

Reg. No.: 2014/011295/07
Directors: OC Goudriaan, MM Adonis, MJ van den Berg



OMV (Pty) Ltd

N12 Highway Stilfontein

PO Box 823 Stilfontein, 2550
t: +27 (0) 18 484 1312

f: +27 (0) 18 484 5011
WWW.omv.co.za

omiy

Part of the Raubex Group

10.4. All persons working on SITE shall be required by OMV (Pty) Ltd to undergo a
compulsory medical examination as determined by OMV (Pty) Ltd from time to time.
The contractor shall be obliged to ensure that its employees and/or representatives
shall comply with any such requirement.

10.5. The contractor shall fully comply with the following Safety documentation:
10.5.1. OMV (Pty) Ltd Health, Safety, and Environmental Contract.

10.5.2. Up to date Minimum On-Site requirements documents submitted for
contractors

10.6. The contractor will ensure that all his employees are issued with personal protective
equipment at the cost of the contractor in compliance with the MHSA and the
National Occupational Safety Association (NOSA) safety system or such other
equipment as he may deem necessary to prevent injury to his employees or
damaging to their health. Protective clothing must be approved by OMV (Pty) Ltd.
Persons not wearing safety equipment will be removed from the SITE / WORKING
AREA immediately. Contractors who do not comply-with.these requirements will be in
breach of contract.

10.7. The original Certificate of Fitness for all personnel.onthe SITE / WORKING AREA
will be lodged with the Contractor at his site offices. The contractor shall ensure that
all ticket holders are sent for their periodic medical examination.

10.8. The contractor shall ensure that no cntractor’'s employee enters the SITE / working
area unless he has been through the necessary OMV (Pty) Ltd induction and medical
examinations Should a contractor’'s employee be found working on the SITE /
working area without having been through the necessary induction etc, the contract
will be cancelled and another contractor will be appointed to complete any unfinished
work and the cost thereof will be offset against the contract.

10.9. The contractor shall supply proof that his employees are covered by Workmen’s
Compensation. (Documentation to be forwarded to the respective Human Resources
Officer).

10.10. Environmental Compliance

10.10.1. The contractor shall adhere to and comply with all applicable laws, statutes,
ordinances, rules, regulations, orders, and judicial precedents including
international treaties and conventions relating to the prevention and
remediation of pollution and/or degradation to and protection of the
environment and/or protection of human health including but not limited to
the Environment Conservation Act No. 73 of 1989, the National Water Act
No. 36 of 1998, the Hazardous Substances Act No.15 of 1973, the National
Environmental Management Act No. 107 of 1998, the National
Environmental Management: Waste Act 59 of 2008, National Environmental
Management Air Quality Act 39 of 2004, National Environmental
Management Biodiversity Act 10 of 2004 and the Constitution of the
Republic of South Africa, 1996 and including any relevant amendments to
the afforested legislation.

Reg. No.: 2014/011295/07
Directors: OC Goudriaan, MM Adonis, MJ van den Berg



omiy

Part of the Raubex Group

10.11.

10.12.

11.
11.1.

11.2.

12.
12.1.

OMV (Pty) Ltd

N12 Highway Stilfontein
PO Box 823 Stilfontein, 2550

t: +27 (0) 18 484 1312
f: +27 (0) 18 484 5011
WWW.0omv.co.za

Hazardous Substances

10.11.1. The contractor is not permitted to bring any materials to the SITE / working
area which are hazardous to the safety and health of persons without the
written permission of OMV (Pty) Ltd who will not grant permission unless he
is satisfied that the contractor has proper control and training in place to
prevent incidents/injuries to the health or safety of persons.

Safety, Security, and Access to OMV (Pty) Ltd Sites

10.12.1. Access to, and the conduct of the contractor upon any of OMV (Pty) Ltd
security procedures and guidelines. The contractor shall and shall procure
that its employees and sub-contractors (if any), at all times during the supply
of goods and/or the rendering of Services in terms of the contract, comply with
OMV (Pty) Ltd safety and security procedures and guidelines. The contractor
shall not be entitled to charge OMV (Pty) Ltd in respect of the time taken to
familiarise the contractor's employees and sub-contractors (if any) with OMV
(Pty) Ltd safety and security procedures and guidelines.

10.12.2. OMV (Pty) Ltd may, at its sole and absolute discretion, provide the contractor
potable water, electricity and/or compressedair to supply goods and/or render
services to OMV (Pty) Ltd, and OMV (Pty) Ltd shall be entitled to recover from
the contractor the costs associated with the provision of such potable water,
electricity and/or compressed air.

ORDERING AND EXTENT OF CONTRACT

Further to the scope of work, provision of the services shall only be executed against
an official Purchase Order issued by OMV (Pty) Ltd and shall bear the contract number
as a reference in addition to the Purchase Order number.

Should the contractor execute the Services in terms of the contract without an official
Purchase Order, OMV (Pty) Ltd may reject such Services and the contractor shall have
no financial claim whatsoever for the rejected materials.

QUANTITIES

Quantities, as indicated in the scope of work, shall serve as an indication only. For
this Contract, no quantities are guaranteed. Delivery instructions will be issued by
OMV (Pty) Ltd strictly on an “as and when required” basis.
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12.2. Diesel Fuel tank capacity per site;

OMV (Pty) Ltd
N12 Highway Stilfontein
PO Box 823 Stilfontein, 2550

t: +27 (0) 18 484 1312
f: +27 (0) 18 484 5011
www.omv.co.za

Site Site Fuel Capacity
OMV Stilfontein tank 1 14 000L

OMV Stilfontein tank 2 23 000L

OMV Potchefstroom 23 000L

OMV Rustenburg 23 000L

Matlosana Industries 23 000L
Metadynamics 4 000L

13. CONTRACT PERIOD

13.1. The contract shall be awarded for a 6 (six) month period from the effective date of
this contract, subject to 90 (ninety) days of written‘notice of termination by either
party for whatever reason and subject to the clauses provided for in the attached
General Conditions of Contract, as amended by the ‘Special Conditions of Contract.

13.2. There shall be no expectation that the contract will automatically be extended for a
further period after the expiry date of the contract.

13.3. Should the contract be amended for a further period as agreed to by the parties,
OMV (Pty) Ltd will forward a formal contract modification to the contractor for

signature.

Reg. No.: 2014/011295/07
Directors: OC Goudriaan, MM Adonis, MJ van den Berg



OMV (Pty) Ltd
N12 Highway Stilfontein
PO Box 823 Stilfontein, 2550

t: +27 (0) 18 484 1312
f: +27 (0) 18 484 5011
WwWww.omv.co.za

omiy

Part of the Raubex Group

FORM OF ANNEXURES

Annexure A: Price List

Annexure B: Required documents

Annexure C: Declaration of acceptance of Tender Terms
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Annexure D: Company Details
Annexure E: Company Ownership

Annexure F: Company Previous Experience
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ANNEXURE A: PRICELIST

The rate below shall be an all-inclusive rate, including but not limited to the supply and
delivery of fuel and compliance with legal requirements, overheads etc.

Supply and
OMV Stilfontein delivery of 60 000
50ppm diesel
Supply and
OMV Potchefstroom delivery of 35 000
50ppm diesel
Supply and
Matlosana Industries delivery of 10 000
50ppm diesel
Supply and
OMV Rustenburg delivery of 27 000
50ppm diesel
Supply and
Metadynamics delivery of 8.000
50ppm diesel
. . : : -26.82949496526581,
OMV Stilfontein North West Stilfontein 26.802587071658678
-26.705071839435902,
OMV Potchefstroom North West Potchefstroom 27 04422079049568
-25.549768214142077,
OMV Rustenburg North West Phokeng 27 186296405664088
. -27.003222440789475,
Matlosana Industries | North West Orkney 26.615916173000002
. . : -25.950076617662752,
Metadynamics Gauteng Olifantsfontein 28.224889669491855
51% Black-owned entity | YES | NO
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ANNEXURE B: REQUIRED DOCUMENTS

Please complete and return with appendix documents with submission.

Valid Tax Clearance Certificate

Company Registration Document

UIF Registration Document

B-BBEE Certificate or Affidavit

CK2 form or Partnership Agreement

Transportation of Hazardous Material
Certificate

Compliance to SANS 10089-2

SANS 10087-2

SANS 1398

SANS 342

Company Profile

IAW [ISO Certificate
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ANNEXURE C: DECLARATION OF ACCEPTANCE OF TENDER
TERMS

1. By signing the Tender, the Tenderer accepts all terms as stated in the Tender
document and will comply with all set terms.

2. The Tenderer’s representative has the authority to sign and submit the Tender

3.  Failure to comply with the Tender Terms by the Tenderer shall result in disqualification
of the Tenderer
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ANNEXURE D: COMPANY DETAILS
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ANNEXURE E: COMPANY OWNERSHIP

O Partneship
O Sole Trader
O Close Cor tion

DETAILS OF SHAREHOLDERS/MEMBERS/PARTNERS.:
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ANNEXURE F: COMPANY PREVIOUS EXPERIENCE

Please provide and list all relevant information regarding previous experience and contracts
completed over the past two years.
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